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Comment Officers Response 

Table Table 2 G H Dean & Co   

EDUCATION 

(v) At the end of the education section, objection is made to the statement that " where 
a need is justified, the Council will seek contributions towards further and higher 
education; this not being the responsibility of the County Council". 

This requirement is clearly arbitrary, unreasonable and thereby not appropriate for 
inclusion within an SPD. 

 

The approach advocated by the Council is entirely consistent with the five tests set down in 
Circular 05/05.  That is contributions must be relevant to planning, necessary to make the 
proposed development acceptable in planning terms, directly related to the proposed 
development, fairly and reasonably related in scale and kind to the proposed development and 
be reasonable in all other respects. 

Table  Table 2 Hillreed   

EDUCATION 

Neither do we consider that Swale Borough Council should impose a separate 
educational levy to secure funds for further and higher education. This requirement 
would not satisfy the tests of Circular 05/2005.  

 

The approach advocated by the Council is entirely consistent with the five tests set down in 
Circular 05/05.  That is contributions must be relevant to planning, necessary to make the 
proposed development acceptable in planning terms, directly related to the proposed 
development, fairly and reasonably related in scale and kind to the proposed development and 
be reasonable in all other respects. 

Table Table 2 
Messrs David, roger, 
John and Andrew 
Lawrence 

  

EDUCATION 

More information is required on how "need" is deduced in a specific cases. In many 
other areas education contributions are not sought for affordable housing as it is 
recognised these households are already in the system. The same should apply to 
Swale. 

Requests for education contributions will be in accordance with Kent County Council advice 
where need and capacity in local schools will be assessed.  Whether contributions are actually 
requested in response to an identified short will be a matter for consideration on a site by site 
basis in accordance with the five tests set down in Circular 05/05.  That is contributions must 
be relevant to planning, necessary to make the proposed development acceptable in planning 
terms, directly related to the proposed development, fairly and reasonably related in scale and 
kind to the proposed development and be reasonable in all other respects. 

Table  Table 2 Miss Elizabeth Shier Kent County Council   

TRANSPORT 

This could refer to contributions allied to measures identified in a Travel Plan where 
developments are above the size/impact thresholds where preparation /submission of a 
Travel Plan is required. This is currently addressed by KMSP SPG4 but is also the 
subject of emerging supplementary guidance - see KCC draft Guidance on Transport 
Assessments and Travel Plans (October 2008)  

 

Noted.  Recommend that text been amended to flag up the potential need for contributions 
arising out of the submission of Travel Plans by individual developers. 

Table Table 2 Mr Paul Sharpe LaSalle Investment 
Management  

EDUCATION 

(iii) At the end of the education section, objection is made to the statement that "where 
a need is justified, the Council will seek contributions towards further and higher 
education; this not being the responsibility of the County Council". This requirement is 
clearly arbitrary, unreasonable and thereby not appropriate for inclusion within an SPD 

The approach advocated by the Council is entirely consistent with the five tests set down in 
Circular 05/05.  That is contributions must be relevant to planning, necessary to make the 
proposed development acceptable in planning terms, directly related to the proposed 
development, fairly and reasonably related in scale and kind to the proposed development and 
be reasonable in all other respects. 

Paragraph 8.3 Mr Matthew Shellum McCarthy & Stone  

OPEN BOOK APPRAISAL 

As an example if an applicant submits an open book appraisal and demonstrates that 
he has paid £2million for the land to acquire the site when the existing site is worth 
£1million the Council are not going to turn round and say you have demonstrated that it 
is unviable, they will say you have paid too much for the land! In this sense an "open 
book" appraisal is not in the Council's interests either. I would advise that the Council 
read the recent appeal decision at Merton - APP/t5720/A/08/2087666.  

 

The Council considers that the market value for a site must, in part, reflect the development 
cost associated with it, including Developer Contributions.  Ascertaining these costs prior to 
purchase by a developer should be normal practice.  Other than re-examining this section of 
the Supplementary Planning Document to see if any further clarity is required, no change is 
recommended. 



Paragraph 8.4 Mr Richard Lewis Vincent and Gorbing  

DEVELOPMENT APPRAISAL 

Trenport believe that the Councils philosophy on the costs which a developer should 
"factor in" when purchasing land (whether brownfield or not) is wrong, a view which is 
supported by three recent Court or appeal decisions;   

• Blyth Valley DC v Persimmon Homes(North East)Ltd (2008) 
• Jericho Boatyard Appeal, Oxford 
• Flambards Appeal, Godalming.  

 

The Council considers that the market value for a site must, in part, reflect the development 
cost associated with it, including Developer Contributions.  Ascertaining these costs prior to 
purchase by a developer should be normal practice.  Other than re-examining this section of 
the Supplementary Planning Document to see if any further clarity is required, no change is 
recommended. 

 


