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Development Services

Do I need Planning Permission  
to extend my home, for any development in my garden, for non-
domestic building works or for the change of use of land or 
buildings?

Introduction
 
From 1st June 2009 Swale Borough Council will not provide verbal or 
informal written enquiries about whether planning permission is required for 
the extension or other alteration of a dwelling or for works in the garden, for 
non domestic building works or for the change of use of land or buildings 
and instead ask people to apply for a Certificate of Lawfulness of Proposed 
(or existing) Development.

This will enable the Council to provide a more responsive and robust 
service to customers.

This leaflet answers some commonly asked questions.
 
What types of development do these arrangements apply to?
 
Most types of development will be covered.    Examples of common types of 
development to which the arrangements will apply include the following:
 
 (1)  Domestic extensions to a house or other dwelling, and 
   development in the garden;

 (2)  Extension of industrial, and storage and distribution buildings, and 
   changes to the elevations;

 (3)  Temporary uses and buildings; and 

 (4)  Changes of use.  

 Two exceptions are set out in the next section.
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Are there any types of development for which an application 
will not be required?
 
Yes.  Swale Borough Council will continue to deal with enquiries relating to 
the possible need for planning permission for fences and dropped kerbs 
informally, by exchange of letters or e-mails, and this service is currently 
free. However, you may require the comfort of a formal decision in respect 
of the lawfulness of the development in question.  In which case, an 
application should be made.    

How much will it cost?  
 
The fee for the application for a Certificate of Lawfulness of Proposed 
Development will be half the fee for a planning application for the same 
development.  For example, the fee for an application for an extension to a 
house or other dwelling is £150 , so the fee for the Certificate of Lawfulness 
of Development application would be £75.

Please note that the fee for an application for a Certificate of Lawfulness of 
Existing Development will in most cases be £150 .

Who sets the fees, and how can I find out more information?
 
The fees are set by the Government.  The Communities and Local 
Government Circular 04/2008 gives a full explanation of all planning related 
fees.  The Circular can be viewed on-line at the CLG website 
– www.communities.gov.uk
 
Information about planning fees is also available at the Swale Borough 
Council website – ‘www.swale.gov.uk’.
 



Development Services

To whom is the fee payable?
 
The fee must be paid to Swale Borough Council.
 
Are there any exceptions to the charges?
 
Yes.  In the following situations:
 
(1) Where the development is required for works to improve the access, 
   safety, health or comfort of a disabled person(s) at their dwelling 
   house no fee is payable; or
 
(2)  Where a fresh application for a Certificate of Proposed (or existing) 
   Lawful Development of the same character or description is made 
   within 12 months of approval, refusal, or of the making of the earlier 
   application if withdrawn, generally no fee will be payable. 
 
What information do I need to provide?
 
l  Application form – these can be downloaded from the Swale 
   Borough Council website – ‘www.swale.gov.uk’ then follow the 
   links to 1APP, The National Standard Planning Application Forms.  
   You will need to submit the relevant completed application form for 
   Certificates of Proposed (or Existing) Lawful Development. 

l  Site location plan – this should be at a scale of 1:1250 with a north 
   point marked and the site edged in red. 

l  Clear drawings of the extension or other development (with 
   dimensions in metric). These drawings do not have to be drawn by 
   a draughtsman or architect, but they do need to be clear and drawn 
   to a recognised scale. 
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What happens if I do not provide the correct fee and all of the 
information required?
 
On receipt of your application, it will be checked to establish whether 
the required information has been provided.  You, or your agent, will 
normally receive an acknowledgment within five working days. If sufficient 
information has not been provided, you will be told clearly at this time what 
you must do.  The application will not be registered until all of the required 
information has been provided.
 

When can I expect to hear the outcome of my application? 
 
The national target for dealing with applications of this type is eight 
weeks.  The Council will endeavour to deal with your application within 
this timeframe.  For straightforward applications the decision may well be 
made much more quickly.

Can I make a verbal request or write to the Council seeking 
an informal view?
 
In most instances this will not be possible. From 1st June 2009 Swale 
Borough Council will no longer deal with verbal or informal written enquiries 
about whether planning permission is required for most domestic/non-
domestic building works or changes of use of land or buildings. There are 
exceptions to this,which are set out above.  
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Why will you no longer be responding to verbal or informal 
enquiries relating to the possible need for planning permission 
for development proposals? 
 
To achieve the following customer benefits:
l  Freeing up planning officer time to deal with your planning 
   application if permission is required;
l  Enabling us to dedicate more officer time to each enquiry;
l  Providing certainty that most applications will be dealt with within 
   an agreed timescale of eight weeks; and
l  Providing formal decisions on Lawful Development Certificate 
   applications provides you, and other interested parties such as a 
   prospective purchaser, with a legal document demonstrating 
   whether or not works to your property, or the use of land, are lawful.    
 
What are the alternatives to paying to making a Lawful 
Development Certificate application to the Council?
 
Information relating to the need for planning permission is available on 
the internet at ‘www.planningportal.gov.uk’.  There is a link to this website 
from the Swale Borough Council website.
 
Alternatively many private planning consultants can offer advice.
 
However, please be aware that planning consultants do not have immediate 
access to planning history records and may not therefore be able to give 
site specific advice relating to your property.
 
Do other authorities charge for this service?
 
Yes.  As explained above, the national planning fees set out the payments 
that must be made for Lawful Development Certificate applications for 
proposed or existing development.
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It is also worth noting that many other local authorities do not accept 
informal enquiries relating to the lawfulness of development, and that 
many of those authorities that do accept such requests charge a fee for 
the service.
 
Is there a fee for other pre-application advice?     
 
Other pre-application advice is currently free. For further information, 
please contact us on 01795 417305, or email planning@swale.gov.uk or 
fax 01795 417417. 
 
Where can I find further information?
 
The Government has produced a leaflet entitled ‘Lawful Development 
Certificates: A User’s Guide’.  This can be downloaded from the Department 
of Communities and Local Government website – ‘www.communities.gov.
uk’.
 
Why is it essential that I establish whether or not planning 
permission is required before carrying out the works or 
implementing the change of use?
 
It is essential because if you carry out unauthorised works that require 
planning permission, it is a breach of planning control.  This may well result 
in a visit from the Council’s Enforcement Team – and it has been known 
for councils to require the demolition of unauthorised structures.  So it 
pays to be sure – and the best way is to apply for a Lawful Development 
Certificate.
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Contacting Swale Borough Council

The Customer Service Centre deals with all enquiries across the Council; 
it should be your first stop when contacting us.

Copies of this booklet are available on the Council website www.swale.
gov.uk. If you would like further hard copies or alternative versions (i.e. 
large print, audio, different language) we will do our best to accommodate 
your request, please contact the Council at:

Swale Borough Council
Swale House, East Street
Sittingbourne
Kent ME103HT

Customer Service Centre 01795 417850




