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APPOINTMENT OF AN INDEPENDENT PERSON

Swale Borough Council is responsible for ensuring that Members of both the Borough Council and Parishes within the Swale area behave in an appropriate way. 

As members of these authorities they have a responsibility to represent the community and work constructively with their communities, staff and partner organisations.
Members have signed up to a Code of Conduct which sets out the behaviours expected when acting in their official capacity.
The law governing Members’ behaviours has changed recently and it has introduced the role of the Independent Person.

Swale Borough Council is now seeking expressions of interest in the role as set out in the documentation.  Should you wish to be considered for this role please complete the attached application.

BACKGROUND CONSIDERATIONS

There are a number of matters required under the legislation and you should have regard to these when considering whether to apply.

· The Independent Person must be appointed through a process of public advertisement, and approved by a positive vote of a majority of all Members of the Borough Council. (Not just of those present and voting).
· You will be expected to abide by the attached Code of Conduct.
A person is not “independent” if:

· He/she is, or has been within the last 5 years, an elected or co-opted Member or an officer of the Borough Council or of any of the Parish Councils within its area;

· He/she is, or has been within the last 5 years, an elected or co-opted Member of any Committee or Sub-Committee of the Borough Council or of any of the Parish Councils within its area; or

· He/she is a relative or close friend of a current elected or co-opted Member or officer of the Borough Council or any of the Parish Councils within its area, or of any elected or co-opted Member of any Committee or Sub-Committee of such Council.


For this purpose, “relative” comprises –

(a) your spouse or civil partner;

(b) any person with whom you are living as if they are spouses or civil partners;

(c) your grandparent;

(d) any person who is a lineal descendent of your grandparent;

(e) a parent, brother, sister or child of anyone in Paragraphs (a) or (b);

(f) the spouse or civil partner of anyone within Paragraphs (c), (d) or (e); or

(g) any person living with a person within Paragraphs (c), (d) or (e) as if they were spouse or civil partner to that person.

Functions of the Independent Person

The functions of the Independent Person(s) are:

· They must be consulted by the authority before it makes a finding as to whether a Member has failed to comply with the Code of Conduct or decides on action to be taken in respect of that Member. (This means on a decision to take no action where the investigation finds no evidence of breach or, where the investigation finds evidence that there has been a breach, on any local resolution of the complaint, or on any finding of breach and on any decision on action as a result of that finding);
· They may be consulted by the authority in respect of a standards complaint at any other stage; and
· They may be consulted by a Member or co-opted Member of the Borough Council or of a Parish Council against whom a complaint has been made. 
How many Independent Persons?

Swale Borough Council has agreed to appoint one Independent Person and one reserve candidate in the event that the Independent Person is no longer able to discharge the function.

Remuneration 

This position is a voluntary one; however, you will be paid an annual retainer of £1,000 (in equal quarterly instalments in arrears) and entitled to claim reasonable travel and subsistence expenses.
Please refer to the attached Chapter 7 of the Localism Act for further information, in particular S.28 (7) – (14).
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